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DETAILED ACTION 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

This Action is in response to the Amendment filed June 1 , 2006. All rejections 
have been withdrawn unless otherwise stated below. 



Claims 

Claim Rejections - 35 USC § 102 - Anticipation 

1) Claims 1-3, 5-8, 10-12 and 14-15 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Cornell (US 4,233,288). The rejection is withdrawn in regards to 
claims 1-3 and 5. The rejection is maintained in regards to claims 6-8, 10 and 14-15. 
Claims 11-12 are cancelled. 

Applicant argues Cornell fails to disclose a wetting agent or any compositions 
wherein the amount and ratio of polyvalent alcohol and the amount and ratio of water- 
soluble polymer in the polymer composition are in the range of the present invention, 
i.e. 8-15 wt% and 4-30 wt% respectively. Applicant also argue the compositions require 
a higher content of polyvalent alcohol. The arguments are partially persuasive. 

In regards to claims 1-3, and 5, the arguments are persuasive and the rejection 
has been withdrawn in reference to these claims. The instant claims 6-8, 10 and 14-15 
have not been amended and recite a wt% range for the water-soluble polymer as 3 to 
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25% weight percent and a range for the polyvalent alcohol as 1 to 60%, these ranges 
are still encompassed by the reference. 

2) Claims 1-16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Morrow et al. (US 4,537,689). The rejection is withdrawn in regards to claims 1-5. The 
rejection is maintained in regards to claims 6-10 and 14-16. 

Applicant argues the reference does not disclose Examples in which the ratio of 
water-soluble polymer to polyvalent alcohol falls into the range of the recited in the 
instant claims. Applicant also argues the requirements for lubricant compositions are not 
the same as the requirements for mouth wetting agents. The reference also does not 
disclose any suggestion for the ranges of the present invention. These arguments are 
partially persuasive. 

In regards to claims 1-5, the arguments are persuasive and the rejection has 
been withdrawn in reference to these claims. The instant claims give a wt% range for 
the water-soluble polymer as 3 to 25% weight percent and a range for the polyvalent 
alcohol as 1 to 60%. The concentration of the thickeners in the compositions ranged 
from about 0.45% to about 2.4% by weight (see claim 3 of the reference). The 
referenced claim uses the term about 2.4% therefore this range encompasses 3% as 
recited in the instant claims. The term "about" permits some tolerance. See, for 
example, In re Avers , 69 USPQ 109 (CCPA 1946) (as mentioned in the prior office 
action). In regards to the requirements for lubricant compositions not being the same as 
the requirements for mouth wetting agents, the requirements for the mouth wetting 
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agents of the instant claims are the compositional make up. Since the compositions of 
the reference are substantially the same, comprising a water-soluble polymer and 
polyvalent alcohol in substantially the same concentrations, as the compositions of the 
instant claims, the requirements for the lubricant compositions and wetting agents of the 
instant claims are substantially the same. The reference anticipates the instant claims 6- 
10 and 14-16. 

3) Claims 1, 3, 6 and 8 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Turgeon (US 5,541,165). The rejection is withdrawn in regards to claims 1 and 3. 
The rejection is maintained in regards to claims 6 and 8. 

Applicant's argues claim 2 has been incorporated into the independent claim and 
is not encompassed by the reference. Applicant also argues the reference does not 
teach using cellulose based polymers therefore the inventions are totally different from 
one another. This argument is persuasive in regards to claims 1 and 3. The argument is 
not persuasive in regards to claims 6 and 8. 

Applicant recites the polymer of claims 6 and 8 as water-soluble polymer, which 
is encompassed by the Turgeon. Therefore the compositions of the reference are 
substantially the same, comprising a water-soluble polymer and polyvalent alcohol, are 
substantially the same as the compositions of the instant claims. 



4) Claims 1, 3, 5-6, 8, 10, 12 and 15 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Hunter et al. (US 6,159,459). The rejection is withdrawn in regards 
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to claims 1, 3 and 5. The rejection is maintained in regards to claims 6, 8, 10 and 15. 
Claim 12 has been cancelled. 

Applicant's argues claim 2 has been incorporated into the independent claim and 
is not encompassed by the reference. Applicant also argues the reference does not 
teach using cellulose based polymers therefore the inventions are totally different from 
one another. 

Applicant recites the polymer of claims 6, 8, 10, 12 and 15 as water-soluble 
polymer, which is encompassed by the Hunter et al. The claims do not recite the water- 
soluble polymer is a cellulose based polymer. Therefore the compositions of the 
reference are substantially the same, comprising a water-soluble polymer and 
polyvalent alcohol, are substantially the same as the compositions of the instant claims. 

Claim Rejections - 35 USC § 103 - Obviousness (New Rejection) 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 

consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or(g) 

prior art under 35 U.S.C. 103(a). 

Claims 1,4, 6-10, 14-16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Heyd et al. (US 4,315,779). 

Heyd et al. teach non-adhesive gel compositions for stabilizing dentures. The 
compositions contain a hydrophilic cellulose polymer, a demulcent and water, as recited 
in claims 1 and 6. The hydrophilic cellulose polymer may be selected from a group 
containing hydrophilic cellulose polymers or alginates. These groups include 
methylcellulose, ethylcellulose, methylethylcellulose, carboxymethylcellulose, 
hydroxyethylcellulose, hydroxypropylcellulose and the like as well as the water-soluble 
salts of the cellulose polymers, such as for example, sodium carboxymethylcellulose, 
sodium carboxyethylcellulose and sodium carboxymethylhydroxyethylcellulose, as 
recited in claims 4, 7 and 9. The polymer may be incorporated into the compositions in 
an amount ranging from 1% to 10% by weight (col. 2, lines 22-68). The demulcents, or 



Application/Control Number: 10/522,248 Page 7 

Art Unit: 1614 

polyvalent alcohols as it is referred to in the instant claims, may be selected from a 
group containing glycerine, sorbitol and propylene glycol, which encompasses claims 3, 
4, 8 and 9. They are included in the composition in a concentration ranging from 5% to 
40% by weight. The preferred demulcent is glycerine (col. 3, lines 22-27). When the 
water-soluble polymer is 10%, the polyvalent alcohol may be 5% to 20%, encompassing 
the recited percentages and the weight ratios. The water comprises 50% to 95% by 
weight of the composition (col. 2, lines 7-8). Other components may be added to the 
compositions such as sodium chloride. Sodium chloride can be added to the 
compositions to adjust the tonicity of the composition (col. 28-31). The table in column 4 
encompasses claims 10 and 14-16. The reference differs from the instant claims insofar 
as it does not include specific examples wherein the water-soluble polymer is 100 parts 
by weight and the polyvalent alcohol is 50 to 200 parts by weight. 

Normally, changes in result effective variables are not patentable where the 
difference involved is one of degree, not of kind; experimentation to find workable 
conditions generally involves the application of no more than routine skill in the art. In re 
Aller 105 USPQ 233, 235 (CCPA 1955). It would have been obvious to one of ordinary 
skill in the art to have adjusted the amounts of water-soluble polymer and polyvalent 
alcohol used in the compositions motivated by the desire to obtain suitable properties 
for the compositions, as supported by cited case law. 

Claims 1,4-10 and 14-16 are rejected. 
Claims 2-3 and 11-13 are cancelled. 
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No claims allowed. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lezah W. Roberts whose telephone number is 571-272- 
1071. The examiner can normally be reached on 8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ardin H. Marschel can be reached on 571-272-0718. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Lezah Roberts Frederick Krass 

Patent Examiner Primary Examiner 

Art Unit 1614 Art Unit 1614/ 





